Jurors’ Use of Social Media During Trials and Deliberations

Appendix D:
Jury Instructions from Judge Mark Bennett (N.D. Iowa)
These instructions are read at the start of trial.
INSTRUCTION NO. 16 – CONDUCT OF JURORS DURING TRIAL

	
  

You must decide this case solely on the evidence and your own observations, experiences, reason, common sense, and the law in these Instructions. You must also
keep to yourself any information that you learn in court until it is time to discuss
this case with your fellow jurors during deliberations.
To ensure fairness, you must obey the following rules:
Do not talk among yourselves about this case, or about anyone involved with it,
until you go to the jury room to decide on your verdict
Do not talk with anyone else about this case, or about anyone involved with it,
until the trial is over
When you are outside the courtroom, do not let anyone ask you about or tell you
anything about this case, anyone involved with it, any news story, rumor, or gossip about it, until the trial is over. If someone should try to talk to you about this
case during the trial, please report it to me.
During the trial, you should not talk to any of the parties, lawyers, or witnesses—
even to pass the time of day—so that there is no reason to be suspicious about
your fairness. The lawyers, parties, and witnesses are not supposed to talk to you,
either.
You may need to tell your family, friends, teachers, co-workers, or employer about
your participation in this trial, so that you can tell them when you must be in
court and warn them not to ask you or talk to you about the case. However, do
not provide any information to anyone by any means about this case until after I
have accepted your verdict. That means do not talk face-to-face or use any electronic device or media, such as the telephone, a cell or smart phone, Blackberry,
PDA, computer, the Internet, any Internet service, any text or instant messaging
service, any Internet chat room, blog, or website such as Facebook, MySpace,
YouTube, or Twitter, to communicate to anyone any information about this case
until I accept your verdict.
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Do not do any research—on the Internet, in libraries, in the newspapers, or in any
other way—or make any investigation about this case, the law, or the people involved on your own.
Do not visit or view any place discussed in this case and do not use Internet maps
or Google Earth or any other program or device to search for or to view any place
discussed in the testimony.
Do not read any news stories or articles, in print, on the Internet, or in any “blog,”
about this case, or about anyone involved with it, or listen to any radio or television reports about it or about anyone involved with it, or let anyone tell you anything about any such news reports. I assure you that when you have heard all the
evidence, you will know more about this case than anyone will learn through the
news media—and it will be more accurate.
Do not make up your mind during the trial about what the verdict should be.
Keep an open mind until you have had a chance to discuss the evidence with other
jurors during deliberations.
Do not decide the case based on “implicit biases.” As we discussed in jury selection, everyone, including me, has feelings, assumptions, perceptions, fears, and
stereotypes, that is, “implicit biases,” that we may not be aware of. These hidden
thoughts can impact what we see and hear, how we remember what we see and
hear, and how we make important decisions. Because you are making very important decisions in this case, I strongly encourage you to evaluate the evidence
carefully and to resist jumping to conclusions based on personal likes or dislikes,
generalizations, gut feelings, prejudices, sympathies, stereotypes, or biases. The law
demands that you return a just verdict, based solely on the evidence, your individual evaluation of that evidence, your reason and common sense, and these instructions. Our system of justice is counting on you to render a fair decision based on
the evidence, not on biases.
If, at any time during the trial, you have a problem that you would like to bring to
my attention, or if you feel ill or need to go to the restroom, please send a note to
the Court Security Officer (CSO), who will give it to me. I want you to be comfortable, so please do not hesitate to tell us about any problem.
I will read the remaining two Instructions at the end of the evidence.
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