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0LNH 9DQ 5\Q LV D IRUPHU 8QLYHUVLW\ RI 0LFKLJDQ KRFNH\ SOD\HU�

9DQ 5\Q ZDV GUDIWHG E\ WKH 1HZ -HUVH\ 'HYLOV� DQ 1+/ KRFNH\ WHDP�
ZKLOH VWLOO D VWXGHQW DW 0LFKLJDQ� ,Q -XQH ����� WKH 'HYLOV DFTXLUHG WKH
H[FOXVLYH ULJKWV WR QHJRWLDWH ZLWK DQG VLJQ 9DQ 5\Q� 9DQ 5\Q SOD\HG
KRFNH\ IRU0LFKLJDQ GXULQJ WKH ��������� VHDVRQ�$IWHU WKDW VHDVRQ�9DQ
5\Q GHFLGHG WR H[SORUH KLV RSWLRQV WR EHFRPH D SURIHVVLRQDO KRFNH\
SOD\HU� 9DQ 5\Q WRRN DGYDQWDJH RI WKH 2+/ UXOH LQ HIIHFW DW WKDW WLPH�
ZKLFK DOORZHG FOXEV WR VLJQ RYHUDJH SOD\HUV UHJDUGOHVV RI ZKHUH WKH\ KDG
SOD\HG WKH SUHYLRXV VHDVRQ� DQG KH VLJQHGZLWK WKH 6DUQLD 6WLQJ� 3XUVXDQW
WR WKH &ROOHFWLYH %DUJDLQLQJ $JUHHPHQW �&%$� EHWZHHQ WKH 1+/ DQG WKH
1+/3$� LI 1HZ -HUVH\ GLG QRW VLJQ 9DQ 5\Q E\ -XQH �� ����� KH ZRXOG
EHFRPH D IUHH DJHQW� 7KHUHIRUH� E\ VLJQLQJ ZLWK WKH 6WLQJ� 9DQ 5\Q
EHOLHYHG WKDW KH ZRXOG EHFRPH DQ XQUHVWULFWHG IUHH DJHQW� ZKLFK ZRXOG
KDYH DOORZHG KLP WR VLJQ ZLWK DQ\ 1+/ WHDP� 1HZ -HUVH\� KRZHYHU�
GHFODUHG WKDW 9DQ 5\Q¶V GHFLVLRQ WR SOD\ IRU WKH 6WLQJ UHQGHUHG KLP D
³GHIHFWHG´ SOD\HU XQGHU WKH &%$� WKHUHE\ SUHYHQWLQJ KLP IURP EHFRPLQJ
DQ XQUHVWULFWHG IUHH DJHQW� 7KH 1+/3$ ILOHG D JULHYDQFH RQ 9DQ 5\Q¶V
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EHKDOI FKDOOHQJLQJ1HZ -HUVH\¶V SRVLWLRQ DQG WKH1+/3$SUHYDLOHG� 9DQ
5\Q WKHQ VLJQHG ZLWK WKH 6W� /RXLV %OXHV� DQRWKHU 1+/ WHDP� DQG
UHFHLYHG KLJKHU FRPSHQVDWLRQ WKDQ WKH 'HYLOV RIIHUHG KLP� 6KRUWO\
WKHUHDIWHU� WKH 2+/ WHDPV DJUHHG WR WKH QHZ 9DQ 5\Q 5XOH� HIIHFWLYHO\
EDUULQJ WZHQW\�\HDU�ROG 8QLWHG 6WDWHV FROOHJH SOD\HUV IURP SOD\LQJ LQ WKH
2+/�
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$SSHOODQWV DWWHPSW WR DSSHDO WKH GLVWULFW FRXUW¶V GHFLVLRQ GHQ\LQJ

WKHLU PRWLRQ WR GLVPLVV RQ IRUXP QRQ FRQYHQLHQV JURXQGV� $SSHOODQWV
DUJXH WKDW WKH RUGHU LV DSSHDODEOH EHFDXVH LW VHUYHG DV D EDVLV IRU JUDQWLQJ
WKH LQMXQFWLRQ DQG ZDV WKHUHIRUH LQH[WULFDEO\ LQWHUWZLQHG ZLWK WKH GLVWULFW
FRXUW¶V UXOLQJ JUDQWLQJ WKH SUHOLPLQDU\ LQMXQFWLRQ� $Q DSSHOODWH FRXUW KDV
GLVFUHWLRQ WR H[HUFLVH SHQGHQW DSSHOODWH MXULVGLFWLRQ³ZKHUH WKH DSSHDODEOH
DQG QRQ�DSSHDODEOH LVVXHV DUH LQH[WULFDEO\ LQWHUWZLQHG�´ PHDQLQJ ³ZKHQ
� � � UHVROXWLRQ RI WKH FROODWHUDO DSSHDO QHFHVVDULO\ UHVROYHV WKH SHQGHQW
FODLP DV ZHOO�´ %UHQQDQ Y� 7RZQVKLS RI 1RUWKYLOOH� �� )��G ����� �����
�� ��WK &LU� ����� �TXRWDWLRQV RPLWWHG�� ,Q WKH SUHVHQW FDVH� D UHVROXWLRQ
RI WKH DSSHDO RI WKH GLVWULFW FRXUW¶V JUDQW RI D SUHOLPLQDU\ LQMXQFWLRQ GRHV
QRW QHFHVVDULO\ UHVROYH WKH LVVXH RI ZKHWKHU 0LFKLJDQ LV D SURSHU IRUXP�
0RUHRYHU� WKH GHFLVLRQ RI ZKHWKHU WR GLVPLVV D FDVH XQGHU WKH GRFWULQH RI
IRUXP QRQ FRQYHQLHQV UHVWV ZLWKLQ WKH VRXQG GLVFUHWLRQ RI WKH WULDO FRXUW�
DQG WKH GHQLDO RI VXFK D PRWLRQ LV QRW DQ DSSHDODEOH LQWHUORFXWRU\ RUGHU
XQGHU �� 8�6�&� � ����� 6HH 9DQ &DXZHQEHUJKH Y� %LDUG� ��� 8�6� ����
��� ������� 7KHUHIRUH� ZH GHFOLQH WR FRQVLGHU DSSHOODQWV¶ DSSHDO RI WKH
GLVWULFW FRXUW¶V GHQLDO RI DSSHOODQWV¶ PRWLRQ WR GLVPLVV IRU IRUXP QRQ
FRQYHQLHQV�
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$SSHOOHHV DUJXH WKDW WKH GLVWULFW FRXUW FRQVLGHUHG DQG UHMHFWHG

DSSHOODQWV¶ SURIIHUHG MXVWLILFDWLRQV IRU WKH 9DQ 5\Q 5XOH� 7KH GLVWULFW
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LQVHUWHG D IRRWQRWH DW WKH HQG RI LWV PHULWV DQDO\VLV QRWLQJ WKDW WKH FDVHV
FLWHG E\ GHIHQGDQWV LQ VXSSRUW RI WKH DSSOLFDWLRQ RI WKH UXOH RI UHDVRQ
ZHUH ³GLVWLQJXLVKDEOH RQ WKH IDFWV�´
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7KH IRXUWK IDFWRU LQ GHWHUPLQLQJ ZKHWKHU WR JUDQW D SUHOLPLQDU\

LQMXQFWLRQ DVNV ZKHWKHU WKH SXEOLF LQWHUHVW LV DGYDQFHG LQ LVVXLQJ WKH
LQMXQFWLRQ� 7KH GLVWULFW FRXUW IRXQG WKLV IDFWRU ZHLJKHG LQ IDYRU RI
DSSHOOHHV EHFDXVH ³WKH SXEOLF LQWHUHVW LV EHVW VHUYHG E\ SURPRWLQJ
FRPSHWLWLRQ�´ %HFDXVH DSSHOOHHV KDYH IDLOHG WR HVWDEOLVK D OLNHOLKRRG WKDW
WKH 9DQ 5\Q 5XOH LQMXUHV HFRQRPLF FRPSHWLWLRQ� KRZHYHU� WKH SXEOLF
LQWHUHVW QR ORQJHU ZHLJKV LQ IDYRU RI JUDQWLQJ D SUHOLPLQDU\ LQMXQFWLRQ�
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