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AMENDMENTS TO
FEDERAL RULES OF EVIDENCE

The following amendments to the Federal Rules of Evidence were pre
scribed by the Supreme Court of the United States on April 12, 2006,
pursuant to 28 U. S. C. § 2072, and were reported to Congress by The
Chief Justice on the same date. For the letter of transmittal, see post,
p. 1282. The Judicial Conference report referred to in that letter is not
reproduced herein.
Note that under 28 U. S. C. § 2074, such amendments shall take effect
no earlier than December 1 of the year in which they are transmitted to
Congress unless otherwise provided by law.
For earlier reference to the Federal Rules of Evidence, see 409 U. S.
1132. For earlier publication of the Federal Rules of Evidence, and
amendments thereto, see 441 U. S. 1005, 480 U. S. 1023, 485 U. S. 1049,
493 U. S. 1173, 500 U. S. 1001, 507 U. S. 1187, 511 U. S. 1187, 520 U. S. 1323,
523 U. S. 1235, 529 U. S. 1189, and 538 U. S. 1097.
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LETTER OF TRANSMITTAL

Supreme Court of the United States
washington, d. c.
April 12, 2006
To the Senate and House of Representatives of the United
States of America in Congress Assembled:
I have the honor to submit to the Congress the amend
ments to the Federal Rules of Evidence that have been
adopted by the Supreme Court of the United States pursuant
to Section 2072 of Title 28, United States Code.
Accompanying these rules are excerpts from the report of
the Judicial Conference of the United States containing the
Committee Notes submitted to the Court for its consider
ation pursuant to Section 331 of Title 28, United States Code.
Sincerely,
(Signed) John G. Roberts, Jr.
Chief Justice of the United States
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SUPREME COURT OF THE UNITED STATES
APRIL 12, 2006

Ordered:
1. That the Federal Rules of Evidence be, and they hereby
are, amended by including therein the amendments to Evi
dence Rules 404, 408, 606, and 609.
[See infra, pp. 1285–1288.]
2. That the foregoing amendments to the Federal Rules of
Evidence shall take effect on December 1, 2006, and shall
govern in all proceedings thereafter commenced and, insofar
as just and practicable, all proceedings then pending.
3. That The Chief Justice be, and hereby is, authorized
to transmit to the Congress the foregoing amendments to
the Federal Rules of Evidence in accordance with the provi
sions of Section 2072 of Title 28, United States Code.
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AMENDMENTS TO THE FEDERAL RULES
OF EVIDENCE

Rule 404. Character evidence not admissible to prove con
duct; exceptions; other crimes.
(a) Character evidence generally.—Evidence of a person’s
character or a trait of character is not admissible for the
purpose of proving action in conformity therewith on a par
ticular occasion, except:
(1) Character of accused.—In a criminal case, evi
dence of a pertinent trait of character offered by an ac
cused, or by the prosecution to rebut the same, or if
evidence of a trait of character of the alleged victim of
the crime is offered by an accused and admitted under
Rule 404(a)(2), evidence of the same trait of character of
the accused offered by the prosecution;
(2) Character of alleged victim.—In a criminal case,
and subject to the limitations imposed by Rule 412, evi
dence of a pertinent trait of character of the alleged vic
tim of the crime offered by an accused, or by the prose
cution to rebut the same, or evidence of a character trait
of peacefulness of the alleged victim offered by the
prosecution in a homicide case to rebut evidence that
the alleged victim was the ﬁrst aggressor;
(3) Character of witness.—Evidence of the character
of a witness, as provided in Rules 607, 608, and 609.
.
.
.
.
.
Rule 408. Compromise and offers to compromise.
(a) Prohibited uses.—Evidence of the following is not ad
missible on behalf of any party, when offered to prove liabil
ity for, invalidity of, or amount of a claim that was disputed
1285
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as to validity or amount, or to impeach through a prior incon
sistent statement or contradiction:
(1) furnishing or offering or promising to furnish—or
accepting or offering or promising to accept—a valuable
consideration in compromising or attempting to compro
mise the claim; and
(2) conduct or statements made in compromise negoti
ations regarding the claim, except when offered in a
criminal case and the negotiations related to a claim by
a public ofﬁce or agency in the exercise of regulatory,
investigative, or enforcement authority.
(b) Permitted uses.—This rule does not require exclu
sion if the evidence is offered for purposes not prohibited
by subdivision (a). Examples of permissible purposes in
clude proving a witness’s bias or prejudice; negating a con
tention of undue delay; and proving an effort to obstruct a
criminal investigation or prosecution.
Rule 606. Competency of juror as witness.
.
.
.
.
.
(b) Inquiry into validity of verdict or indictment.—Upon
an inquiry into the validity of a verdict or indictment, a juror
may not testify as to any matter or statement occurring dur
ing the course of the jury’s deliberations or to the effect of
anything upon that or any other juror’s mind or emotions as
inﬂuencing the juror to assent to or dissent from the verdict
or indictment or concerning the juror’s mental processes
in connection therewith. But a juror may testify about
(1) whether extraneous prejudicial information was improp
erly brought to the jury’s attention, (2) whether any outside
inﬂuence was improperly brought to bear upon any juror, or
(3) whether there was a mistake in entering the verdict onto
the verdict form. A juror’s afﬁdavit or evidence of any
statement by the juror may not be received on a matter
about which the juror would be precluded from testifying.
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RULES OF EVIDENCE
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Rule 609. Impeachment by evidence of conviction of crime.
(a) General rule.—For the purpose of attacking the char
acter for truthfulness of a witness,
(1) evidence that a witness other than an accused has
been convicted of a crime shall be admitted, subject to
Rule 403, if the crime was punishable by death or im
prisonment in excess of one year under the law under
which the witness was convicted, and evidence that an
accused has been convicted of such a crime shall be ad
mitted if the court determines that the probative value
of admitting this evidence outweighs its prejudicial ef
fect to the accused; and
(2) evidence that any witness has been convicted of a
crime shall be admitted regardless of the punishment, if
it readily can be determined that establishing the ele
ments of the crime required proof or admission of an act
of dishonesty or false statement by the witness.
(b) Time limit.—Evidence of a conviction under this rule
is not admissible if a period of more than ten years has
elapsed since the date of the conviction or of the release of
the witness from the conﬁnement imposed for that convic
tion, whichever is the later date, unless the court determines,
in the interests of justice, that the probative value of the
conviction supported by speciﬁc facts and circumstances sub
stantially outweighs its prejudicial effect. However, evi
dence of a conviction more than 10 years old as calculated
herein, is not admissible unless the proponent gives to the
adverse party sufﬁcient advance written notice of intent to
use such evidence to provide the adverse party with a fair
opportunity to contest the use of such evidence.
(c) Effect of pardon, annulment, or certiﬁcate of rehabili
tation.—Evidence of a conviction is not admissible under this
rule if (1) the conviction has been the subject of a pardon,
annulment, certiﬁcate of rehabilitation, or other equivalent
procedure based on a ﬁnding of the rehabilitation of the per
son convicted, and that person has not been convicted of a
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subsequent crime that was punishable by death or imprison
ment in excess of one year, or (2) the conviction has been the
subject of a pardon, annulment, or other equivalent proce
dure based on a ﬁnding of innocence.
(d) Juvenile adjudications.—Evidence of juvenile adjudi
cations is generally not admissible under this rule. The
court may, however, in a criminal case allow evidence of a
juvenile adjudication of a witness other than the accused if
conviction of the offense would be admissible to attack the
credibility of an adult and the court is satisﬁed that admis
sion in evidence is necessary for a fair determination of the
issue of guilt or innocence.
(e) Pendency of appeal.—The pendency of an appeal
therefrom does not render evidence of a conviction inadmissi
ble. Evidence of the pendency of an appeal is admissible.

