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AMENDMENTS TO
FEDERAL RULES OF EVIDENCE

The following amendments to the Federal Rules of Evidence were pre-
scribed by the Supreme Court of the United States on April 17, 2000,
pursuant to 28 U. S. C. § 2072, and were reported to Congress by The
Chief Justice on the same date. For the letter of transmittal, see post,
p. 1190. The Judicial Conference report referred to in that letter is not
reproduced herein.

Note that under 28 U. S. C. § 2074, such amendments shall take effect
no earlier than December 1 of the year in which they are transmitted to
Congress unless otherwise provided by law.

For earlier reference to the Federal Rules of Evidence, see 409 U. S.
1132. For earlier publication of the Federal Rules of Evidence, and
amendments thereto, see 441 U. S. 1005, 480 U. S. 1023, 485 U. S. 1049,
493 U. S. 1173, 500 U. S. 1001, 507 U. S. 1187, 511 U. S. 1187, 520 U. S. 1323,
and 523 U. S. 1235.
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LETTER OF TRANSMITTAL

Supreme Court of the United States
washington, d. c.

April 17, 2000

To the Senate and House of Representatives of the United
States of America in Congress Assembled:

By direction of the Supreme Court of the United States, I
have the honor to submit to the Congress the amendments
to the Federal Rules of Evidence that have been adopted by
the Supreme Court of the United States pursuant to Section
2072 of Title 28, United States Code.

Accompanying these rules are excerpts from the report of
the Judicial Conference of the United States containing the
Committee Notes submitted to the Court for its consider-
ation pursuant to Section 331 of Title 28, United States Code.

Sincerely,

(Signed) William H. Rehnquist
Chief Justice of the United States
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SUPREME COURT OF THE UNITED STATES

APRIL 17, 2000

Ordered:

1. That the Federal Rules of Evidence for the United
States District Courts be, and they hereby are, amended by
including therein amendments to Evidence Rules 103, 404,
701, 702, 703, 803(6), and 902.

[See infra, pp. 1193–1197.]
2. That the foregoing amendments to the Federal Rules of

Evidence shall take effect on December 1, 2000, and shall
govern all proceedings thereafter commenced and, insofar as
just and practicable, all proceedings then pending.

3. That The Chief Justice be, and hereby is, authorized
to transmit to the Congress the foregoing amendments to
the Federal Rules of Evidence in accordance with the provi-
sions of Section 2072 of Title 28, United States Code.
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AMENDMENTS TO THE FEDERAL RULES
OF EVIDENCE

Rule 103. Rulings on evidence.

(a) Effect of erroneous ruling.—Error may not be predi-
cated upon a ruling which admits or excludes evidence unless
a substantial right of the party is affected, and

(1) Objection.—In case the ruling is one admitting ev-
idence, a timely objection or motion to strike appears of
record, stating the specific ground of objection, if the
specific ground was not apparent from the context; or

(2) Offer of proof.—In case the ruling is one excluding
evidence, the substance of the evidence was made known
to the court by offer or was apparent from the context
within which questions were asked.

Once the court makes a definitive ruling on the record ad-
mitting or excluding evidence, either at or before trial, a
party need not renew an objection or offer of proof to pre-
serve a claim of error for appeal.

(b) Record of offer and ruling.—The court may add any
other or further statement which shows the character of the
evidence, the form in which it was offered, the objection
made, and the ruling thereon. It may direct the making of
an offer in question and answer form.

(c) Hearing of jury.—In jury cases, proceedings shall be
conducted, to the extent practicable, so as to prevent inad-
missible evidence from being suggested to the jury by any
means, such as making statements or offers of proof or ask-
ing questions in the hearing of the jury.

(d) Plain error.—Nothing in this rule precludes taking
notice of plain errors affecting substantial rights although
they were not brought to the attention of the court.
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1194 RULES OF EVIDENCE

Rule 404. Character evidence not admissible to prove con-
duct; exceptions; other crimes.

(a) Character evidence generally.—Evidence of a person’s
character or a trait of character is not admissible for the
purpose of proving action in conformity therewith on a par-
ticular occasion, except:

(1) Character of accused.—Evidence of a pertinent
trait of character offered by an accused, or by the prose-
cution to rebut the same, or if evidence of a trait of char-
acter of the alleged victim of the crime is offered by an
accused and admitted under Rule 404(a)(2), evidence of
the same trait of character of the accused offered by
the prosecution;

(2) Character of alleged victim.—Evidence of a perti-
nent trait of character of the alleged victim of the crime
offered by an accused, or by the prosecution to rebut the
same, or evidence of a character trait of peacefulness of
the alleged victim offered by the prosecution in a homi-
cide case to rebut evidence that the alleged victim was
the first aggressor;

(3) Character of witness.—Evidence of the character
of a witness, as provided in Rules 607, 608, and 609.

(b) Other crimes, wrongs, or acts.—Evidence of other
crimes, wrongs, or acts is not admissible to prove the charac-
ter of a person in order to show action in conformity there-
with. It may, however, be admissible for other purposes,
such as proof of motive, opportunity, intent, preparation,
plan, knowledge, identity, or absence of mistake or accident,
provided that upon request by the accused, the prosecution
in a criminal case shall provide reasonable notice in advance
of trial, or during trial if the court excuses pretrial notice on
good cause shown, of the general nature of any such evidence
it intends to introduce at trial.

Rule 701. Opinion testimony by lay witnesses.

If the witness is not testifying as an expert, the witness’
testimony in the form of opinions or inferences is limited to
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1195RULES OF EVIDENCE

those opinions or inferences which are (a) rationally based
on the perception of the witness, and (b) helpful to a clear
understanding of the witness’ testimony or the determina-
tion of a fact in issue, and (c) not based on scientific, technical,
or other specialized knowledge within the scope of Rule 702.

Rule 702. Testimony by experts.

If scientific, technical, or other specialized knowledge will
assist the trier of fact to understand the evidence or to deter-
mine a fact in issue, a witness qualified as an expert by
knowledge, skill, experience, training, or education, may tes-
tify thereto in the form of an opinion or otherwise, if (1)
the testimony is based upon sufficient facts or data, (2) the
testimony is the product of reliable principles and methods,
and (3) the witness has applied the principles and methods
reliably to the facts of the case.

Rule 703. Bases of opinion testimony by experts.

The facts or data in the particular case upon which an ex-
pert bases an opinion or inference may be those perceived
by or made known to the expert at or before the hear-
ing. If of a type reasonably relied upon by experts in the
particular field in forming opinions or inferences upon the
subject, the facts or data need not be admissible in evidence
in order for the opinion or inference to be admitted. Facts
or data that are otherwise inadmissible shall not be disclosed
to the jury by the proponent of the opinion or inference un-
less the court determines that their probative value in assist-
ing the jury to evaluate the expert’s opinion substantially
outweighs their prejudicial effect.

Rule 803. Hearsay exceptions; availability of declarant
immaterial.

The following are not excluded by the hearsay rule, even
though the declarant is available as a witness:

. . . . .
(6) Records of regularly conducted activ ity.—A

memorandum, report, record, or data compilation, in any
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form, of acts, events, conditions, opinions, or diagnoses,
made at or near the time by, or from information trans-
mitted by, a person with knowledge, if kept in the course
of a regularly conducted business activity, and if it was
the regular practice of that business activity to make
the memorandum, report, record or data compilation, all
as shown by the testimony of the custodian or other
qualified witness, or by certification that complies with
Rule 902(11), Rule 902(12), or a statute permitting certi-
fication, unless the source of information or the method
or circumstances of preparation indicate lack of trust-
worthiness. The term “business” as used in this para-
graph includes business, institution, association, profes-
sion, occupation, and calling of every kind, whether or
not conducted for profit.
. . . . .

Rule 902. Self-authentication.

Extrinsic evidence of authenticity as a condition precedent
to admissibility is not required with respect to the following:

. . . . .
(11) Certified domestic records of regularly con-

ducted activity.—The original or a duplicate of a domes-
tic record of regularly conducted activity that would be
admissible under Rule 803(6) if accompanied by a writ-
ten declaration of its custodian or other qualified person,
in a manner complying with any Act of Congress or rule
prescribed by the Supreme Court pursuant to statutory
authority, certifying that the record—

(A) was made at or near the time of the occur-
rence of the matters set forth by, or from informa-
tion transmitted by, a person with knowledge of
those matters;

(B) was kept in the course of the regularly con-
ducted activity; and

(C) was made by the regularly conducted activity
as a regular practice.
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A party intending to offer a record into evidence under
this paragraph must provide written notice of that in-
tention to all adverse parties, and must make the record
and declaration available for inspection sufficiently in
advance of their offer into evidence to provide an ad-
verse party with a fair opportunity to challenge them.

(12) Certified foreign records of regularly conducted
activity.—In a civil case, the original or a duplicate of
a foreign record of regularly conducted activity that
would be admissible under Rule 803(6) if accompanied
by a written declaration by its custodian or other quali-
fied person certifying that the record—

(A) was made at or near the time of the occur-
rence of the matters set forth by, or from informa-
tion transmitted by, a person with knowledge of
those matters;

(B) was kept in the course of the regularly con-
ducted activity; and

(C) was made by the regularly conducted activity
as a regular practice.

The declaration must be signed in a manner that, if
falsely made, would subject the maker to criminal pen-
alty under the laws of the country where the declaration
is signed. A party intending to offer a record into evi-
dence under this paragraph must provide written notice
of that intention to all adverse parties, and must make
the record and declaration available for inspection suffi-
ciently in advance of their offer into evidence to provide
an adverse party with a fair opportunity to challenge
them.




